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Two-rate GST to kick in on September 22

I Govt. keeps slabs at 5% and 18%; introduces ‘special’ || Individual life insurance policies, individual health
40% rate for goods such as tobacco and luxury items

The Hindu Barean
NEW DELHI

he Goods and Ser-
! I vices Tax (GST)
Council, during its

S6th meeting, decided 10
revamp the fax struciune
into a primarily two-rate
system, as proposed by the

tion patterns in 202324,
would be 48,000 crore.
Hiowever, the officials clri-
foed that the real implica-
tion would be known on
the basis of current con-
sumption, and that the
rabe rationalisation was ex-
pected 1o result in a by
oyancy cffect, and im:

Central Un-
ion Finance Minister Nir-
mala  Sitharaman  an-
nounced on Wednesday.

Apart from the two rates
of 5% and 18%, the new
GST system woukd also in
chude 3 40% “special rate™
an sin goods sixch as tobac
o and luxury items such
ad large cars, yachts, and
helicopters.

The decisions will come
into effect from September
22 for most fvems, she sald.
Omly tobacoo and tobacon
related products will move
to the new structure at a
dage to be specified by the
Finance Mintster.

The government alo
calculated that the net fis-
cal implication of the rate
cuts, based on consump-

" *rteie refom hive
ssen carried out with a fo-
cus on the common man,”
Ms. Sitharaman said. “Ev-
ery tax levied on the com:
mon man  has  gone
through a rigorous leoking
into, and in most cases, the
raes have come dewn. La-
bour-intensive  Industries

port. Farmers and agricul-
ture will benefit from the
decisions.  Health-related
sectors will also benefit.”
She further said that
comaon-use and middle
class igems willl see a reduc-
thom, with produets such s
hair il, soap, shampoa,
toothbrish, wothpaste, bi-
cycle, table and kitchen
waire, ind other household

\.\ “opibindia

policies will move to 0% slab from the earlier 18%

f . GErlnrs
-

LIt i ot Lniod Finanos Minister Hirmala Sitharsmi ipaking 1o the meda after the GST Coundll
peting in Hiew Deiti on Wednasday. #11

artbches being moved to 5%
From either 18% or 12%.

Mo tax on Indian breads
The other items moving
down to the 5% rate in-
clude namkeens, sauces,
pasta, finstant noodies,
chocolates, coffee, and
bumer. Twelve specified

bio-pesticides,  blo-men-
thol, and Lsbour-intensive
tems such as handicrafts,
mearble. travertine blodks,
granite blocks, and inter-
mediate  lesther  goods
would move from 12% 10
5% Notably, cement will
v from 26% 1o 15%.
The Finance Minkster

further sald that fiems
such as ultra-high tempera-
ture milk, paneer, and all
Indian bread, inchading ro-
tis, chapatis, and parathas
woonlld see thedr tax rate fall
Iuﬂ'ﬁﬁlmuleexrin %
services,

Indh'ldual hl’t insurance
policles and  individial

heailth polickes will move to
0% from 18%.

A total of 33 life-saving
ddriggs and mnedicines will
move from I2% to OX,
while spectaches to correct
viston would move from
28% to 5%. The tax on elec-
tric vehicles has been re-
tained at 5%,

“The longpending in-
werted dhaty striscture is be-
ing rectified for the man-
made textile sector by
reducing the GST rate on
manmade fibre from 15%
1o 5% and manmade yarm

R from 2% to 5%." Ms. Sigha-

raman said, “That will take
care of every anomaly due
1o duty inversion in this
sector”

Inversion rectified
The inverted duty struc-
ture regarding fertilizers
will akso be rectified, with
the duty on sulphnsric ackd,
nitric acid and ammonia
eing reduced from 18% 1o
.

The spectal rate of 40%
will apply only on pank-u
lar sim and super-xury

Move likely to reduce prices of daily-use goods,
food items, life-saving medicines and cement

as well as gonds including

)arhnmnlhrr\.mrls far
private use.

Ms. Sitharaman further
explained that the GST rae
on pan masala, gutka, ciga-
rettes, chewable and un-
manufsctured  tobaceo,
and bidi would remain at
28%, in addition 10 a com-
PErSAon C&5s, 43 Cumment-
Iy in place.

Once the Centre dis-
charges the loans it had
borrowed 0 compensate
States, these tobacco and
tobacco-refated items will
maove t the 400 slab. Ms.
Shharaman said the loan
would likely be repaid
within this calendar year.

KEY REDUCTIONS
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KEY HIGHLIGHTS

Structural Reform in GST
e Move towards o two-rate system:
o 5% (essential &« common-use items)
o 18% (standard rate for most goods/services)

e Introduction of a40% “special rate” — for sin goods
(tobacco, pan masala, gutka, bidi, aerated/caffeinated
drinks) and super-luxury goods (large cars, motorcycles
>350cc, yachts, helicopters, airplanes for personal use).

Effective Date
e New rate structure effective from September 22, 2025
(most items).
e Tobacco-related items — transition later, after Centre
repays loans for GST compensation to States.

Fiscal Implication
e Estimated ¥48,000 crore revenue impact (based on
2023-124 consumption patterns).
e Govt expects buoyancy effect and better compliance to
offset losses.

Relief for Common Man
® Rate reductions on daily-use items:

o From 18%/12% — 5%: hair oil, soap, shampoo,
toothbrush, toothpaste, bicycles, kitchen/tableware,
household articles.

o From 5% —> 0%: all Indian breads (roti, chapati,
paratha), paneer, ultra-HT milk.

o Processed foods: namkeens, sauces, pasta, instant
noodles, chocolates, coffee, butter moved to 5%.

Health & Social Sector Benefits
e 0% GST:
o Individual life & health insurance policies.
o 33 life-saving drugs/medicines.
® 5% GST: spectacles for vision correction.

Labour-Intensive & Agriculture Support
¢ Handicrafts, marble/granite blocks, intermediate leather
goods: 12% — 5%.
e 12 bio-pesticides & bio-menthol: 12% —> 5%.
e Fertilizer input chemicals (sulphuric acid, nitric acid,
ammonia): 18% — 5%.

Industry & Infrastructure
e Cement: 28% — 18% (big relief for infra sector).
* Manmade textile sector:
o Fibre:18% — 5%
o Yorn:12% — 5%
o —> Rectifies inverted duty structure (a chronic issue).

Continuity
e Electric vehicles: GST retained at 5% (no change).

Tobacco Sector Exception
e Current regime (28% + Compensation Cess) will remain till
States’ compensation loans are repaid.
e Later, tobacco « related products to be shifted to 40 %
slab.



Union govt. exempts Sri Lankan Tamil refugees who
came before January 9, 2015 from penal provisions

Vijaita Singh to voluntarily return to Sri
NEW DELHI Lanka.
Under the Immigration |

The Union Home Ministry — and Foreigners Act, 2025
has exempted Sri Lankan  enacted in April, the entry 1
Tamil refugees who came  and stay of foreigners with-
to India before January 9,  out passport or valid docu-
2015 from penal provisions  ments was made punisha-
if found to be without valid ~ ble by a fine of 5 lakh or
passports, travel docu-  up to five years' imprison-
Ments or visa. ment or both.

India does not recognise The Act repealed and re-
refugees and the exemp-  placed four laws that deter-
tion effectively means that ~ mine the provision regard-

A senior government of  mands from the Bharatiya
ficial said the exemption Janata Party in West Bengal
made through the Immi-  to extend the cut-off date.
gration and Foreigners (Ex-  On Wednesday, Union Mi-
emption) Order was toena-  nister of State Sukanta Ma-
ble the undocumented jumdar from West Bengal
migrants from the six mi-  deleted a post on X thank-
nority communities from  ing the Prime Minister and
three countries “who were  the Home Minister for ex-
compelled to seek shelter  tending the cut-off date.
in India due to religious He later clarified, “The
persecution or fear of rell-  thing is that people who
gious persecution” to seek  have entered from Bangla-
long-term visas, which are  desh in West Bengal.. will

the Sri Lankan Tamils re- ing entry and stay of  ASdLankan Tamd camp. The exemption means registered S a precursor to citizenship. not be deported if they
gistered with the govern-  foreigners and  Lankan Tamils will not be treated as llegal migrants. FuEPHOTO have entered by December
ment will not be treated as  immigration, “Not extended’ 31, 2024, The thing is that if
illegal migrants. *The provisions of sub-  tered Sri Lankan Tamil na-  empted  undocumented The official clarified that they are not deported,

Earlier, on December 16,  sections (1), (2) and (3) of  tionals who have taken members of six minority the exemption does not  then through the process
2015, the Ministry, through ~ Section 3 (requirement of  shelter in India up to the communities from Afghan-  mean that the cut-off date  of naturalisation, they will
an executive order, had de-  passport or other travel  9th January, 20057 the Im-  istan, Bangladesh and Pa- for  the  Citizenship  become citizens of India™
cided to waive the visa fees  document or visa) of the  migration and Foreigners  kistan from penal provie  (Amendment) Act, 2019 The Citizenship Act,
and overstay penalty in 2025 Act to the extent of (Exemption) Order, 2025 sions  and possible  (CAA) has been extended 1955 prescribes citizenship
respect of Sri Lankan refu-  their stay in India and for  notified in the Gazette on  deportation if they entered  from December 31, 2004 to by naturalisation to appli-
gees who came prior to Ja=  the purposes of exiting In-  September 2 said. India before December 31,  December 31, 2024. cants with an aggregate
nuary 9, 2015 and who opt  dia shall not apply to regis- The Ministry has also ex- 2024, There have been de-  stay of 1l years in India.

KEY HIGHLIGHTS

Immigration and Foreigners Act, 2025

e Enacted in April 2025 - consolidates and repeals four
earlier laws dealing with entry, stay, and immigration of
foreigners.

e Ppenal provisions:

o Entry/stay without valid passport/visa — ¥5 lakh
fine or up to 5 years’ imprisonment or both.

e Section 3(1), (2), (3): Requirement of passport, travel

document, or visa for entry/stay.

e Citizenship Act, 1955:
o Naturalisation requires Il years’ aggregate stay in
India.

Political Context

e BJP units (esp. West Bengal) have been demanding
extension of CAA cut-off date.

e Recent confusion arose when Union Mo$ Sukanta
Majumdar (BJP, West Bengal) posted (later deleted)
thanking PM/ HM for extension.

e Clarified: Exemption = protection from deportation, not

sri Lankan Tamil Refugees _ ]
automatic CAA benefit.

e Exemption granted under the Immigration and
Foreigners (Exemption) Order, 2025.
e Applies to Sri Lankan Tamils who entered India before
January 9, 2015 and are registered with the government.
e Exemption covers:
o Stay in India without valid travel documents.
o Exit from India.
e Earlier order (December 16, 2015): Waived visa fees &
overstay penalty for voluntary return to SriLanka.
e Significance: Protects them from being treated as
“illegal migrants.”

Exemption for Six Minority Communities

e Applies to Hindus, Sikhs, Buddhists, Jains, Parsis,
Christians from Afghanistan, Bangladesh, Pakistan.

e Cut-off: Entered Indio. before December 31, 202Y.

® Ppurpose: Enable long-term visas (precursor to
citizenship).

e Justification: Protection from religious persecution.

e Note: Exemption # extension of CAA cut-off date (still
December 31, 2014).

Citizenship Framework
e Citizenship (Amendment) Act, 2019 (CAA):
o Cut-off date for eligibility: December 31, 2014.
o Applies only to six minority communities from 3
countries.




Concealing a judge’s dissent, eroding judiciary’s authority

onstitutional democracies ane sustained
not only by written laws but also by
what the South African professor of Law,
Etienne Mureinik, first described as a
“culture of justification”. That s, the idea that
every exercise of public power must be explained

Case™ (1998), the system vests primacy in the five
senfor-most judges of the Supreme Court o
appoint members of the higher judiciary. They
deliberate in private, record decisions with
minimal disclosure, and rarely explain their
reasoning.

and defended. As Mureinik put it, "The Suhrith Beginning in 2017, the Collegium began
leadership given by government rests on the Parthasarathy pubdishing its resolutions, But these were skeletal
eogency of the case offered in defence of its I — at best and amounted to lile more than formal
-lectsmm. not the fear inspired by the force atiss practising in the announcements. For a short period in 2018, the

command.

Judges in india have routinely invoked this

iple 1o demand ace bilbty from the

state, But with reports surfacing in the media of
the dissent by Justice BV, Nagarathna of the
Supreme Court of India, on the Colleghums
recommendation to elevate Justios Vipul M.
Pancholi to the Court, it appears that this culture
of justification ends at the Collegium's door.
When it comes to the Court selecting irs own
members, the public seemingly have no right to
know.

An indictment of the system

A dissent of this kind ordinarily would represent
amoment of reckoning. But the Collegium and iis
almost total opacity has meant that the
opposition has proven not so much a failure as a
futile exercise. The resohmtion uploaded on the
Court’s wehsite, displaying the recommendation,
SUEests unanimity. It makes no mention of
dissent. We only learnt of Justice Nagarathna's
objection through reports in the media. The note
that she wrote remains hidden, but we are told
that her reservations were “grave.” It is unclear
whether the dissent was even shared with the
Union government, which, within 48 hours of the
recommendation, went ahead and notified the
appolntment.

This gulf, between what we know happened
and what we are permitted to know, epitomises
ithe flaws inherent in the system governing how
we appoint members o our courts. One of ndia's
seniormast judges may have believed there were
compelling reasons why the candidate’s ebevation
should ot have gone through, vet both her
reasoning and the majority’s response remain
unknown. No doubt the dissent rmslri only

WA High Court

Court upboaded fuller reasons for the Collegium’s
«choices and refections. However, the experiment
was short lived, with the explanation that
dischosure might damage reputations.

Justice Nagarathna's dissent reveals the cost of
this retreat 1o secrecy. If even an objection from a
serving Supreme Court judge is deemed oo
sensitive for the public, then we must ask
whether the Collegium has not simply embraced
apacity ban crossed into outright rejection of
acoountability,

The weak defence

The defence of keeping its reasons confidential
has always rested on two claims: that openness
«can harm the reputation of candidates who are
not selected, and that it would expose the system
to political pressures. On reasonable scrutiny,
both claims collapse.

Novdoube, marrying transparency with
reputational faimess requires careful handling.
Bat other constitutional democracies seem to
meanage it better than India does. Brivain's Judicial
Appointments Commission, for instance, sets out
its criteria openly and issues reports explaining
how candidates were assessed. In Souwth Africa,
candidates for higher judicial office are
interviewed by the Judicial Service Commission,
and their suitabiliy debated in public. Nefther
system is flawless, but both proceed from the
recognition that legitimacy flows from openness.
India, by contrast, persists in ireating the
Collegium as a private conclave., Even the
existence of dissent reaches us only through
leaks. If reputational harm is a genuine concerm,
the answer must be in carefully structuring
dischosure to mitigate it, Denying justification
ahogether cannot be the sobution. And if political

concern a single appoiniment. It is possible thar A judiciary that pressure s feared, then secrecy has handly
the other members in the Collegium had subjects MSEI 10| prevented it The executive, after all, continues to
overwhelming reasons to support the proposal. the same delay and stonewall inconvenient Colkegiam
But the fact that the public is told nothing at all is standards of recommendations. lrcmmmn:lnxme{nr
sl an indictment of the system — i lack of apenness it id OF, 0N T
iransparency, its dernocratic deficit, and fits demands of simply keep the file prndu:g,stuppugs]m af
refiusal 1o explain itself no the people in whose others will only issuing the presidential warrant of appoiniment.
mame it acts. 3 S Thea.taloahemgamd)el‘leaﬂof]ndﬁ‘s

The Collegium has been resistant to Eain greatey democracy. Judges chosen today will shape the
iransparency from its inception. It is a product of trust and outcomes of India’s most urgent constitutional
judge-made Lw. Created in the “Second Judges confidence of questions that range from issues concerning civil
Case™ (1993) and entrenched in the “Thind Judges the people Iibserties bo the limits of executive power and the

division of authority between the Union and the
States. When citizens are informed only that a [}
Judge has been elevated, without reasons, of

wien a dissent by a sitting Supreme Court judge

is shrouded in secrecy, institutional legitimacy
withers. We quite rightly expect our courts o

insist on accountability from other branchesof @
the state. But in doing so, can they claim
immunity for themselves?

Justice Magarathna's dissemt has not halted
Justice Pancholi's clevation. Indeed, it is possible
that the other members of the Collegium had °
good reasons to support his appoiniment. What
theey were, we will never know, But the larger
issue here extends beyond a single name. It
concerns whether the Coun s prepared 1w live by
the very principhe it seeks to impose on every °
other ongan of the state: that every exercise of
pubilbe power mxst be justified.

In mary democracies, anxieties abour
unebected judges striking down laws are framed
as a counter-majoritarian difficulty. How cana
system be democratic if those not chosen by the
people wield such authority? At first blush, the
CONCern seems real. But it misstates what
democracy truly is. Democracy is not simply
majoritarian rule by numbers. Property
understood, it is something more: aparmershlp o
berween citizens that secures rights and
thet liberty and equality structure wb]u. life.,
Unelected judsies play an essential robe here, by
interpreting the law and by protecting rights
agains magoritartan exceises. [ ]

It is for this reason that the Constitution vests
extraordinary prerogative power in an unelected
judiciary. Judges are meant wo act as independent
arbiters, to check and balance government, 1o
protect fundamental liberties. In doing so, they
o not undermine democracy bat only fulfil its
highest aspirations.

The Collegium mns:tamnphdurm

However, for the judiciary to retain hs standing, °
the prooess by which judges are appointed must
itself meet the strictest standards of
accountability. The Collegium has too often
withedrawn inte o culture of concealment over
justification. Unless it embraces reform, it risks
diminishing the very legitimacy on which its
ansthority rests. Too Many opportumities for
change have been spurned in the past; every step
forward has been followed by two steps hack,
with each retreat eroding the values of

Reported as “grave reservations” but not

officially recorded.

Resolution uploaded on SC website showed

unanimity, hiding dissent.

Government notified the appointment
within 48 hours, ignoring dissent.
Highlights: Opacity, lack of accountability,
suppression of internal disagreement.

Transparency Attempts « Retreat
2017: Collegium began publishing

resolutions.

2018: Brief experiment with fuller reasons
for decisions (later withdrawn).
Reason for rollback: Fear of reputational

harm to candidates.

Current practice: Minimal, skeletal
announcements — effectively a black box

system.

transparency and integrty on which democracy C i tiquies of Collegium Secrecy

A judiciary that subjects irself to the same °
standards of openness it demands of others will

not weaken its autonomy. On the j, it weilll
anchor its independence more securely in the

trust and the confidence of the people.

Reputational harm argument weak: Can be
mitigated with structured disclosure.

KEY HIGHLIGHTS

Core Concept - Culture of Justification

e Coined by Etienne Mureinik (South African law professor).

e Principle: Every exercise of public power must be
explained and defended, not just commanded.

e Indian courts have invoked this principle often to
demand state accountability.

e Irony: The judiciary demands justification from others
but shields its own decision-making (Collegium) from
scrutiny.

The Collegium System — Background
e Created by Judicial Pronouncements:
o Second Judges Case (1993) = primacy to judiciary in
appointments.
o Third Judges Case (1998) — institutionalised
Collegium of 5 senior-most SC judges.
e Nature: Judge-made law, not part of original
Constitution.
® Functions: Appointment and transfer of judges in High
Courts and Supreme Court.
e Criticism: Opaque, secretive, minimal disclosure of
reasoning.

Justice Nagarathna's Dissent - Case in Point
e Objection to Collegium’s recommendation of Justice Vipul
M. Pancholi.

e Political pressure argument weak: Secrecy has not stopped

the executive from delaying/ignoring Collegium
recommendations.

o UK: Judicial Appointments Commission - transparent

o South Africa: Judicial Service Commission - public

e Comparative Perspective:
criterio, reports.
interviews, debates.

[ )

Legitimacy flows from openness, not secrecy.

Democracy, Judiciary & Accountability

Judiciary plays counter-majoritarian role: Protects rights,
Independence of judiciary = cornerstone of constitutional

But legitimacy of unelected judges depends on trust.
Without transparency in appointments, democratic deficit

L]
checks executive and legislature.
L]
democracy.
L]
L]
deepens.
]

Paradox: Judiciary demands accountability from others but
shields itself.

Reform Imperatives

e Collegium must adopt culture of justification in its own
functioning.

¢ Public reasoning would strengthen, not weaken, judicial
independence.

e Need for:

o Transparency & structured disclosure.
o Institutional reforms balancing independence with
accountability.



India’s recent maritime reforms need course correction

he of the indian Pores Bill, 2025 in
T the Eajya Sabha, on August 18, marks a

pivotal moment in India's maritime
legislative history. Inmended 1o repeal and replace
the Act of 1908, it comes alongside the newly
enacted Coastal Shipping Act, 2025, the Carriage
of Goods by Sea Bill, 2025, and the Merchant
Shipping Act, 2025, a legislative package that the
government hails as critical to streamlining
maritime governance and bringing India’s
shipping regulation in line with global practices.

8

Abhijit Singh

5 retared raval
officer and the former
Head of the Maritime
Pelicy Initistive a8 the
Observer Ressarch

Council’s structure and intent, where State
maritirne boards cannot adjuss their own
frameworks without central approval, as
sripping coastal Siates of fiscal autonomy and
flexibilicy, even while burdened with tght port
management responsibilities.

The criticism is not confined to federal
concemns. Experts warn that the new law
imtresduces vague, discretionary regulatory
powers that could saddle smaller operators with
unmanageable compliance burdens. Equally
troubling is the approach to dispute resolution:

d gistration of all vessels, r dless of
size or propulsion, without regard 1o the
burcaucratic burdens that this places on small
operators. What is most troubling is that it hands
the executive a blank cheque 1o dilute ownership
requirements whenever convenient, raising the
risk of India sliding into a flag-of-convenience
jurtsdiction where foreign owners control ships

flving the Indian flag.

smaller
The final component of India's maritime reform
package, the Coastal Shipping Act, ostensibly
almes to clarify and strengthen cabotage rules,
ensuring that only Indian-flagped veels engage
in domestic coastal trade, Thowgh
well-intentioned, it gives the Director General of

Shipping sweeping dizcretion to licence foreign
vessels on vague grounds such as “nathonal
sequrity™ or “alignment with strategic plans® -
open-ended clauses that invite arbitrary or
selective application. The real burdens are likely
o fall on small operators, particularly in the
fishing industry, who will struggle to comply with

v voyage and cargo reporting

requirements in the absence of clear guidance on
how such data will be used or protected,
Members of Parliament from the Oppositon have
warned that the Act hands 1o msch control 1o
the Centre, potentially undermining local
utonomy — A concern that applies equally 1o the
centrally mandated Narlonal Coaseal and Inland
Shipping Strategic Flan,

Nome of this is to deny the need for an updated
legal framework. India certainly must modernkse
fits maritime legislation. But reform should not

Progress but with pitfalls :‘W"CD‘:"?"- Clause 17 of the Bill bars civil courts from hearing
At first glance, these new Lyws represent 3 e Dedhi pont-related dicputes, forcing parties into internal
comprehensive attempt to modernise Indias dispure resolution commiress created by the
maritime governance. [ndia's maritime regulation very authorities they are contesting. Analysts
s fragmented and outdated, with modem caution that the absence of impartial,
shipping finance, offshore operations and Independent judicial review could deter private
international conventions long having oupaced imvestment and erode trust in the regulatory
the legal and operational frameworks in place. SYSIEL.
For India to expand its irade, attract foreign
investment and enhance its maritime standing, The issue about ownership
aligning with global best practices is indeed The Merchant Shipping Act, 2025, is not free from
necessary. In particular, the Indian Ports Act has flaws either. It seeks to modl:rmm zl'gur.lnun
been hailed as a faciliative law - one that enables ownership rules, safety nital 1!
ease of business, prometes sustainable port obligations, and lability l’lammwh ‘with some
dcwlo'pmcnt.:nd bﬁnpmhcrrrm:lu Indias admittedly notable pluses: expanding vessel
L. definitions to cover offshore drilling undes and

Even so, the Bill's passge wlhmll a serious non-displacernent crafts; tightening oversight of
parfiamentary debate or refermal to a standing maritime training institutes; and aligning India's
committes ralses questions, underlining the lisbility and insurance rules with intermational
ahsence of political consensus and public corventions. Yet rucked into the fime print s a
" Notab he Pors Act, 2025 s ee Mercham Sipping A, 1998, b gged.
mml::dwfnlr al power at th ’n,... f vessels had mhenfflll].' Indlan-cwned. The new
the States, diluting safeguards meant to protect Act permits “partly™ Indian ownership including
Indian sovereignty, Critics point to its main . by Overseas Citizens of India and foreign entities
feature, the Maritime State Development Council ~ Mdia should while leaving the actual thresholds to be decided
{chaired by the Union Minister of Ports) as a modernise its later by government natification,
centralised policy making authority with the maritine The law also formally recognises Bareboat o executive
power to direct States to follew central legislation. but Charter-Cum-Demise (BECD) registration,
guidelines. Far from an illustration of cooperative reform should imtended 1o let Indian operators lexse foreign
fl:d.cr;ll:rg‘.lhcy co:lzmd,l_llc nav‘!"urls A.ctli;a.n not be ar the mx:::am' IOMuhgmc:aﬁWIE
ensure that States align thelr port development expense of could test Indi's regulatary capachy 1o ensure
m{ngg;al WW.mlt‘:;_thgwnnLUa_ arud PM ._r:-l'ﬂﬂ:!lrmm‘m l'I:';: lrm:lf:'s ﬂtlll-?il_]h' d_m:\ilr. Without clear,

i i regardless of their own priorities. enforceable mules, foreign lessors may retain
Critles point to the Maritime State Development competition effective control indefinitely. Further, the Act

KEY HIGHLIGHTS

Context « Significance
* New legislative package (2025):
o Indian Ports Bill, 2025 (repeals Act of 1908)
o Coastal shipping Act, 2025
o Carriage of Goods by Sea Bill, 2025
o Merchant shipping Act, 2025
* Aims: Streamline maritime governance, modernise
fragmented legal framework, align with global
conventions « best practices.
e Strategic importance: India has ~7,500 km coastline,
handles ~95% of trade by volume.

Positives / Intended Outcomes

e Simplification « coherence in regulation.

e Facilitative framework for ease of doing business.

® Encourages sustainable port development.

e Harmonises with international shipping standards.

® Modernises ownership, liability, and environmental
safequards.

* Recognises offshore units, new vessel types, training
oversight.

Concerns & Criticisms
(o) Federalism & Centralisation
* Maritime State Development Council (chaired by Union
Minister) = directs States to follow Centre’s policies
(e.9, Sagarmala, Gati shakti).
e Reduces States’ fiscal & policy autonomy in port
development.
e Seen as federal subordination rather than cooperative
federalism.

come at the expense of federal balance and fair
competition. Ownership thresholds and licensing
rules ought to be chearly specified in law, not beft
discretion. As it stands, too many of
the provisions are arbitrary - from dispute
resolution that Iacks judicial independence

ing Stases from ary ingful role in

planning. These measures may be a beginning,
bt weithout significant amendments, they risk
delivering ease of doing business for the few
while eroding the federal compact and
weakening India’s long term maritime security.

(b) Judicial Independence « Dispute Resolution
e Clause 17: Bars civil courts from hearing disputes — only
internal dispute resolution committees.
o Risk: Bias, lack of impartiality, reduced investor confidence.
(c) Ownership Loopholes (Merchant shipping Act, 2025)
e Earlier:100% Indian ownership required.
e Now: Partial Indian ownership allowed (incl. OCI & foreign
entities).
e Thresholds left to executive notification — potential dilution.
e BBCD registration: May allow foreign control of Indian-
flagged vessels indefinitely.
¢ Rigk of becoming a “flag of convenience” jurisdiction.
(d) small Operators &« Compliance Burden
e Mandatory registration of all vessels, irrespective of size.
e Coastal Shipping Act — burdensome reporting rules for
small players (fishing industry particularly).
e Sweeping discretion for DG Shipping to allow foreign vessels
(grounds: “national security”, “strategic alignment”) =
scope for arbitrariness.

Broader Implications

e Economic: Potential to boost trade, attract FDI, but
compliance burdens may hurt smaller domestic players.

e Governance: Excessive centralisation — weakens federal
compact.

e Judicial: Erosion of independent judicial review.

e Strategic: Risk of foreign dominance over Indian-flagged
fleet; long-term maritime security concerns.

¢ Regulatory Philosophy: Heavy executive discretion, limited
parliamentary oversight, minimal public debate.




Rain and repeat
Excess rain is no excuse for damage
caused by neglect of sluices

he heavy rains and flooding across And-

hra Pradesh and Telangana this season

underline how extreme weather interacts
with governance. In 2024, Andhra Pradesh re-
corded 27% of its annual rainfall in two days; this
August, Vidanagaram logged a 46% excess, with
some parts reporting up to 90%. Consecutive
years of extreme precipitation signal a shift in the
monsoon's behaviour, Reservoir and barrage sys-
tems in river basins are designed to manage sea-
sonal inflows but the timing and intensity of re-
cent rain events matter. At one point this year,
Srisailam was 94% full and Nagarjuna Sagar 96%,
leaving little room for additional inflow. The cri-
sis is really excess rainfall plus its concentration
imto short bursts when reservoirs are already
nearly full. Last year, Budameru, a rivulet with a
capacity of 7,000 cusecs, received 35,000 cusecs
and flooded Vijayawada. The recurrence points
to how minor tributaries and drainage channels,
which are often neglected in paolicy, become de-
bilitating choke points. While sheer volume ex-
plains part of the flooding, infrastructural weak-
nesses magnify the damage. At the Prakasam
Barrage, one gate damaged last year remained
unrepaired well into this season, hampering
smooth water release. Along the Godavard, flood-
banks near Bhadrachalam sank or collapsed in
places, raising anxiety among residents on both
sides of the border. In urban areas, partly desilt-
ed drains, encroached stormwater channels, and
concretised surfaces have restricted water ab-
sorption. Overall, infrastructure exists but is not
maintained or upgraded with urgency.

The disaster management apparatus in both
States is mature and saved many lives. Yet, insti-
tutions remain less agile at reducing risk. Year af-
ter year, large sums are sanctioned for immediate
relief (Telangana recently released 21 crore per
district at short notice) but strengthening flood-
banks and completing diversion channels remain
unfinished. In 2024 and 2025, extreme rainfall ar-
rived late in August and early September, Both
times, the Krishna and Godavari systems were se-
verely strained and Vijayawada was inundated.
Both times, protests followed, highlighting in-
complete Budameru works and opaque relief
fund uptake. Extreme rainfall cannot be prevent-
ed but its consequences can be moderated by an-
ticipating it. Reservoir management, for exam-
ple, needs to incorporate real-time hydrological
modelling so that water levels are drawn down
before a deluge, creating flood cushions. Urban
planning must prioritise drainage networks and
reserve permeable land for water absorption,
moving beyond cosmetic desilting drives. Flood
banks and sluices require continuous, not epi-
sodic, maintenance, and their upkeep should be
insulated from political cycles. Neither State is
wrong to argue that extraordinary rains can over-
whelm even robust systems, but both risk fatal-
Ism if they use this as an excuse to avold reform.

KEY HIGHLIGHTS

Context « Significance
e Andhra Pradesh & Telangana witnessing recurrent
extreme rainfall events (27% of annual rainfall in 2 days
in 202Y; Vizianagaram 46 % excess in Aug 2025).
e Reflects shifting monsoon behaviour — concentration of
rainfall in shorter bursts.
 Highlights climate variability-governance nexus.

Hydrological Stress

® Reservoirs & barrages designed for seasonal inflows, but
crises emerge when deluge coincides with near-full
reservoirs (Srisailam 94%, Nagarjuna Sagar 96%).

e Tributaries « rivulets neglected — Budameru (capacity
7,000 cusecs; inflow 35,000 cusecs in 202Y) flooding
Vijayawado.

* Floodbanks near Bhadrachalam (Godavari)
sinking/collapsing.

Infrastructure Weaknesses

¢ Damaged gates (Prakasam Barrage) left unrepaired,
hampering water release.
e Urban vulnerabilities:

[e]

Encroached stormwater channels, incomplete desilting,
concretised land = reduced absorption.

¢ Infrastructure exists but is not maintained or upgraded with
urgency.

Governance & Disaster Management
 Disaster management apparatus effective in saving lives =
institutional maturity.
e Weokness: reactive, relief-focused, not risk-reduction
oriented.

[e]

Telangana — ¥ crore per district (short notice) for
relief.

structural solutions (floodbanks, diversion channels)
remain incomplete.

® Protests highlight opaque relief fund utilisation and
unfinished works.

Recurrent Pattern
e Inboth2024«2025:

o

[e]
[e]
[e]

Late Aug-early Sept extreme rainfall.

Krishna & Godavari systems severely strained.
Vijayawada inundated.

Public protests ensued.

Way Forward / Reform Agenda
* Reservoir Management:

o

[e]

[e]

o

[e]

[e]

o

Real-time hydrological modelling.
Pre-deluge drawdown for flood cushion creation.

Urban Planning:

Prioritise drainage networks.
Ensure permeable land reserves.
Move beyond cosmetic desilting.

Flood Infrastructure:

Continuous (not episodic) maintenance of floodbanks «
sluices.
Depoliticised upkeep insulated from political cycles.

e Governonce Mindset:

o

Avoid “fatalism” that extreme rainfall overwhelms all
— reform still possible.
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India—US Trade Tensions
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* Tariffs Impact: ~55% of Indian exports to US currently
under punitive tariffs (as high as 50%).

e Affected Sectors: Mostly consumer goods — globally
large markets, hence diversification possible.

e policy Approach Needed:

o short-term: Mitigation support for most-exposed
sectors.

o Long-term: Finding new markets, leveraging FTAs
(e.q., India-UK).

e Global Context: Despite US measures, ~87% of global

trade continues normally — scope for trade deepening.

Russian Oil & Balance of Payments

e Sovereign Choice Principle: Nations must retain autonomy

to buy energy from any source.
e Economic Benefit: Cheaper Russian oil = significant

savings for India’s BoP.

e Counterfactual Impact: Without Russian oil, global
market prices would spike, hurting India’s import bill.

e Legal Justification: India allowed to continue purchases

to mitigate instability as world’s 3rd largest oil
importer.

Sanctions as a Source of Instability

e Ignored by Multilateral Institutions: IMF, World Bank etc.

have not fully quantified sanctions’ spillover effects.

e Sanctions & Counter-Sanctions: Comparable to war costs

in terms of economic instability.
e Investment Climate: Secondary sanctions + tariff

uncertainty = high investment risk globally (“China +

wait” phase).

e Ppolicy Gap: Need granular estimates of spillover costs to

inform global policymaking.

BRICS & Alternative Institutions

e Expanded BRICS: Now includes new members beyond the

original five = inclusive, growing bloc.

e any
one other country outside BRICS. |
think s an irclushve group, and it

ELl gives ca
Largest econormy, it remains 1o be
seen what will be done.

Butthe = thewonds 1
weacs looiking for - is that the US has
basically deiven a truck thugh
CRAML | thinkthis should achuallybe
used s aberefit for everyene te,
especially the emerging markets
wihich were being targeted by
CBAM, which is a non-tariff barrier
trache. Period.

® Not a Counterpoint to the West: Framed as a cooperative
institution for emerging economies’ interests.
¢ Institutional Tools:
o New Development Bank (NDB)
o Asian Infrastructure Investment Bank (AIIB)
o Contingent Reserve Arrangement (CRA) = risk-
mitigation frameworks.

climate Financing « CBAM (Carbon Border Adjustment
Mechanism)
¢ Developed vs Developing Divide: Developed nations consume
high-carbon products; developing nations bear adjustment
costs.
e CBAM Implementation: EU’s CBAM effective 1 Jan 2026 —
non-tariff barrier for exports from emerging economies.
e Geopolitical Bias: EU unlikely to impose CBAM on the US (due
to trade agreement) = creates asymmetry.
e India’s Opportunity: Use US carve-out precedent to arque for
relief/exemptions for emerging economies.




An EPIC exclusion

EC's refusal to accept the identity card it created, in SIR

in Bihar, appearsarbitrary and self-contradictory

SY QA[S]-I[

FEW DOCUMENTS IN independent India have
soprofoundly shaped the democratic experi-
ence as the Electors Photo Identity Card (EFICL
Introduced by the Election Commission of
Inddia (ECT) in the 19%0s, the EPIC has trans-
Formad the way we vote, conduct slections,
and anm«d‘nmmmdm}yl& Itis
therefore., ution
thatcreated the EPEnwn:ﬁms toacceptit.

In July, the ECI announced a Special
Intensive Revision (SIR) of electoral rolls in
Bihar, Awelcome siepin priniple: Voter ILsis
plication and under- Aclean and
credible roll is the bedrock of a free and fair
ehection. But the details of the exercise con-
taina startling twist.

Applicants for enrolment or correction
have beenasked to fumish ary one of 11 spec-
ified documents to prove their residenice and
identity. Conspicuoushy absent fram this list
are the EPIC = the Commission's own flagship
identity card —and Aadliaas, the nation's most

pmr.f of identity. The omission

press surprise.
Theexchison of the EFICand Aadhasr from
Bilar's SIR was challenged in the Supreme

cepled docurments could also be fake — that
cannot justify blanket exchesionof these™ saic
Justice Surya Kant The Bench repeatechy urged
the EQlto foous on mass inclusion rather than

exclusion, and specfically suggested that the
| Aadhaar be

EPICand accrepted.
However, surprisingly. initsfinal order, the
Court directed only Aadhaar's inclusion (that

toa for the 65 lakh debeted voters and not for
all 7 crore applicants ) It stopped short ol man-
dating the EFICs acceptance, This nuance has
alkned the ECT 1o claim complimes with ju-
chicial directions while still refusing torebyon its
owmmest powerful ol of voter identification.

Itisimportant to remember that the EPIC
wais ot & bureaucratic whim — it was are-
Form barn of conviction.and confromtation.
Inthe late 19805, concerns about imperson-

If the EPIC is good enough
for the nation’s first citizen
to bestow with such pomp,

surely it must be good

enough for the Commission
to recognise, Besides, there
is a very important question:
In the coming election, will

the EPIC be required or
accepted from each voter?

Moreover, if it has been
discarded by its

creators/owners, willthey

issue EPICs to the new

voters as was always done?

ation and bogus voting were eroding public
trust. Under the redoubtable TN Seshan’s
uncompromising leadership, the ECl
launched an ambitious programme to
photo-identify every voter.

with high migration and large numbers of

rural poor. Many citizens passess only the

EPICasﬂ'lmprmlufldrmityDumanW
ome,

making the
:hssuadm,g pamupanun,and disenfranchis-

The project met with i
anice. It required substantial funds and puim
cal backing When Seshan approached Prime
Minister PV Narasimha Rao for funding, Rao
reportedly refused. citing budget constraints.
Seshan, in characteristic style, is said to have
wiamed that unless the request was granted,
hiewould not call the by-election Rao needed
o contest to continue as Prime Minister — 2
constitutional requirement under Article
75(5) The funds were sanctioned withindays.

This episode is mone than an anecdote. u

tionof the s
independence and its determination to
theimg I}l' af clections. The EPIC
was, from its inception, a reform secured

againstodds — not a gift of political generos-  duded for lack

ity but the frust of institutional insistence.
Thecurrent exchasion s not onty balffling —
it is deeply symbalic, Every year on January
25, India cebebrates National Vioters’ Day, an
event created precisely to encourage enrol-
mient. Millions of young voters receive their
Msnmlmmbﬂnnrmsmmm
no bess than the President
o[lmﬁa pumnllylmﬂsmrws 10 se-

Gmml:rldl]nmry the exclusion of the
EFIC from the SIR document list is baffling. It
creates a parados: The same card that was
good enoughto rur the 2024 General Bection,
with 642 million voters participating, is sud-
denly deermed inadequate for revising the
rolls. When the rules appear arbitrary or seif-
contradictory — when a card wsed toelect a

swenmentamateusdosyonttent | [sgues and Concerns
ouiberensmetsmonisnean | @ Paradox: EPIC valid for 2024 General Election
ment with reasonable safeguards as EClmay

(642 million voters) but invalid for roll revision.
Symbolic irony: On National Voters’ Day (25th
Jan), President of India personally hands over

d'mscﬂnsapprmdlmﬂdplumﬂlpu—
By answering these questions explicily, EPICs to new voters.
itment to impartialty. The

Itu:l'ﬂﬂn n.uﬂmu:wn'syuma n'lmm
i SO and °

ma.ﬂacmeslhtmnw inithe presence of
over 30 election commissioners llm.\lndd.

rity while ensuring no genuine voter is ex-
tive documents ke

Risk of disenfranchisement:
F.Htw:onmwdasampmasamckt

of alterna
g e p e e o Pparticularly severe in Bihar (high migration,

That the very card Iy handed
over by the Rashtrapati is now disqualified as
proofofidentity in Bihar's revishon processis a
bitteriromy. it risks tuminga proud democratic
ritual into an envpty spectacle. H the EPIC is
good enoughfor the nation's first citizen tobe-
stenw with sisch pornp, surehy it st be good
enough for the Comamission to recognise.

Besides, there |sa very important ques-

iy To sideline it now, without a compelling
explanation, serxds the wrong signal.

The credibility of an election depencs as
miich on the perception of faimess as on the
mechanics of the process. In a country of o
Iidia's scale, fo institution can afford to ap-
pear arbstrary of inconsistent. o

1: Ls'un:ermhe Election Commission to

passportordriving licence. Te ECmustalso | @
Iy ol of India's democratic capac-
rural poor).

communicate clearly with voters. Wiy was

the EPIC excluded ? 15 there evidenceof |
Many citizens possess only EPIC as ID.
Exclusion may deter enrolment, reduce

thon: In the, illthe EFIC be
required or a:ccmcd from ea(h voter?
10es Moreover, ifith dl by its cre-

The practical ¢
of excluding the EPIL
the most possessed 113,
are serious.

KEY HIGHLIGHTS

Electors Photo Identity Card (EPIC): Origins and Significance

aters/cwners, will they issue EPICs to the
Do voters as was abways done? The practi-
cal consequences of excluding the EPIC, the
miost possessed [D, are serious. Bihar isastate

e Introduced by Election Commission of India (ECI) in
1990s, under T.N. Seshan's leadership.

e Aimed to curb impersonation, bogus voting, and electoral
malpractice.
e Became the most widely possessed ID in India, central to

voter identification.

e Symbol of ECI's independence and assertion of electoral

inteqrity.

e Funded ofter confrontation with PM P.V. Narasimha Rao

(Article 75(5) anecdote).

Current Controversy (Bihar SIR - 2025)
* Special Intensive Revision (SIR) of electoral rolls
announced in Bihar.

e Applicants asked to submit any of 11 documents to prove

identity/residence.
e EPIC and Aadhaar excluded from the accepted list =

raised litigation & SC intervention.

® Supreme Court’s response:
o Surprised at exclusion of EPIC & Aadhaar.
o Directed inclusion of Aadhaar (limited to deleted
voters), not EPIC.
e ECI's stance: Claimed compliance with Court, but
continued non-acceptance of EPIC.

th i the card it created — and

xa]cn\isuscthat'psﬁﬁcsﬂﬁsshcp?}bwlmm
i e e At e participation, erode trust.

mﬁn%mﬁmu that legitimate
Public perception: Arbitrary/inconsistent rules
undermine credibility of elections.

The writer is forrmer Chief Election
Commassianer of dia and the mathoraf | @
AnUndocumented Wonder — The
Making of the Great Indian Election

Constitutional & Democratic Dimensions

e Free and fair elections = part of basic structure doctrine
(Kesavananda Bharati case).

e ECI's independence under Article 324 questioned if its own
reform (EPIC) sidelined.

* Right to vote & participation linked to Article 326 (universal
adult suffrage).

e Trust in institutions: Democracy depends not only on
procedure but also on perception of fairness.

Way Forward / Reform Imperatives

® Reinstate EPIC as valid document with safequards against
duplication/misuse.

e Ensure no genuine voter excluded for lack of alternative IDs
(passport, DL, etc.).

® Transparent communication by ECI: Why excluded? Any
evidence of misuse?

e Use controversy as an opportunity for civic education.

e Reaffirm EPIC's central role as an anti-fraud measure &
democratic symbol.




Delhi riots: Why UAPA accused jailed for 5 yrs were denied bail

VINEET BHALLA
NEW DELKI, SEPTEMBER 3

HELHI HIGH Court on Tuesday declned 1o
grant bail to Umar Khalid, Sharjeel Imam,
Gulfisha Fatima, and seven others.

as ey conspirators of the Februany 2020
Dl rhets, saying the ros were a “premed-
itated, well-orchestrated conspiracy”,

The accused have been charged urider
vanious provisions of the Unlawful Activities
( Prevention) Act, 1967 (UAPA]L indluding
Section 16, which prescribes the death
penalty for commirting a “Termorss a™

They have spent more than fve yearsin
Jail, ansd the trial is yet o begin.

The prosecution’s case

The prosecution has argued that the ri-
ots were a resultof a “deep-rooted™ and
“well-orchesirated” criminal conspiracy
hatehed by the scoused Filty fous peaple, in-
cluding a senior palice officer and an
Intellzgence Bunean official, were killed, and

marethan 1500 peoperties were

Section 15 of UAPA criminalises any act
“withintent tothreaten o lilely 1 threaten
the unity, integrity, security economic seou-
riry. o soveresgniy of India or with intent to
strike termor or likely to strike tevror in the
peoplearany sectionolthe people in India™.

Striking temoroould be by use of "bombs,
dynamite of cther explosive substances o
inflammabie substances or fireanms. . or amy
other means™

The prasecution's case is that a "chakka
Jamnihatthe sccused allepediy conspared o
organise pver WhatsApp messages and in
“secret meetings™ would fallunder the defi-
nithon of “ary other means™,

Evidence with the police

Court Fecords shew that the evidence ks
heavily reliznt on inferences from WhatsApp
chaits and vesstienoemy of “protected withesses"
who were present in “secnet” meetings.

The idemtiny of the protected wilnesses
is notrevealed, and their statements cannot
e tested through eross-examination. Court

KEY HIGHLIGHTS

Background

reconds show that witnesses identified as
*Radium’ and Sodium’ stated that in"secret
meetings”, there were discussions re-
garding escalation of viokence and setting
parts of Delhd on fire”.

All arcused argued that the statements af
protected wimesses were unseltabie, Licked
spedificdetails. andhad beenobtainedbelat-
ety altier e aocused wene arrested.

The-courtdid not refute: these
elairs, but roted that.atthe bl
stage, the credibility of the evi-
dence cannet be examaned, and
mustbe presumed o be true:

The specific charge against Gulfisha
Fatimais that she careated Whal ETHERS
10 BIEANISE WOMEn AT Progest sites. A pro-
tected witness has testified that Shargeel
Imam allegedly told a crovd that the gov-
emment is anti-Mustim and the Citizenship
Amendment Act ondy Muslims™.

The court hadindistinguish whether the
evidence shows panicipation in.a pmesl.
which is a constitutionally protected
ora Lirges conspiracy.

e Delhi HC (Sept 2025 ruling) denied bail to Umar Khalid,
Sharjeel Imam, Gulfisha Fatima, and 7 others.
e Accused in the Feb 2020 Delhi riots case; charged under

UAPA, 1967.

e Incustody for 5+ years without trial commencing.

Leqgal Provigions Involved

e UAPA Sections:

o Section 15 - defines a “terrorist act” (includes
causing terror by explosives, firearms, or any other

means).

o Section 16 - prescribes punishment (including death
penalty) for terrorist acts.
o Section 13 - “unlawful activities” (lesser offence,
bail provisions less stringent).

o Section Y3D(5) -

bar on bail if accusations are prima

facie true, unless exceptional delay/lapse.

Prosecution’s Case

e Riots were a “deep-rooted, premeditated conspiracy”.
e Allegations: conspiracy through WhatsApp groups +

secret meetings; “chakka jam"” = “

striking terror.

any other means” of

e 5Y4deaths, 1,500+ properties destroyed.

® Key evidence:

o WhatsApp chats.
o Testimony of protected witnesses (“Radium”,

“sodium”).

o Alleged open discussions on escalation of violence.

Defence Arguments

e Evidence from protected witnesses unreliable (delayed,
vague, not cross-examinable).
e Actions, at worst, fall under Section 13 UAPA (not

terrorism).

e Bail should be given on parity with co-accused (Kalita,

Narwal, Tanha).

¢ Prolonged incarceration without trial violates liberty.

e

Reasons to deny bail

The definition of “terror’ will be tested
anly during the trial. Grant of baal in LAPA
cases is restricted by law and court nalings.

Thie state s 1o parss a very low thresh-
obd for a court to deny bail — if there are
grounds 1o believe that the accusation is

prirma facie true. badl can be denied. The High
Court denbed basl 1o eachol the accused be-
cause it found reasonable
groundstobelieve the accr-
tions against them were prima
Jocie roe.

“Acomprehensive ouma-
nation of esidence at thi<<tagemay adversely
affect the irial The ooplanations advancod by
the_ AppelLants in respect of thevarious sace-
mentsof the protected witness cannot be con-
sideredin incases imohe-
ing conspiracy, A mini trial at the stage of
consideration of batl is impermitsible.” the
court saicd,

The sccisted argued that they deserved
bail on grounds of parity with co-accused
Devarggana Kalita, Natasha Marwal, and Asif

Court’s Reasoning

Tigbal Tanha, whase bail by the HC in 2021
was upheld by the Supreme Court,

However, the court 2uid that the 5C had
directed that the HC's bail o Kalita, Narwal,
and Tanha “shall not be rreated s a peece-
dent and may not be relisd upon by any of
the parties inamy of the proceedings™.

The aooused akso argued that their actions
atwosst fellundler Section 13 of LAPA, which
deals with “unkawful activities™, whichis a
lesser alfence to which the bar of Section
430{5) — under which bail can't be granted
without bearing the public prosecutos —
docs not apply.

T thiis, the eourt sasd that exercising its
appellate jurisdiction in bail proceedings
Boes ot empowwer it 1o conduct a “detailed
anadysis of the evidence fordetermining the
wealidity of the sccusations”.

Delay in the trial

The Supreme Court in its 2021 decision
i Uiabot of I v KA. Nigjeed granted bl in
a LUAPA case where the accused had been in
Jail fiar more than five years, and 276 wit-

nesses wene still iobe examined.

Referring tothe restrictive bail conditions:
n Section 430(5) of the LIAPA, the cou beld
that “the rigoursof such provisions will ekt
cown where there i nobkelthood of trial be-
ing complketed within areasonabhe time and
the period of incanceration already under-
gone has exceeded a substantial part of the
prescribed sentence”.

‘Thee trial cowrt in Dethi i currenthy hear-
ing argurnents on the peeliminany question
ofwhetherithese charges can even be framed
againat the secused However, the question ol
bail is impostant because profonged incar-
ceratian, even belore charges are framed, is
aviolation of Bberty.

The HC dismissed concerns about the de-
Layin trial and said that “a hurried trial wouk]
alio b detrimental to the rights of both the
Appellants and the State”, The bail pleas were
filiedd im 2022, and wene pased on to three
different Benches, Twice. they had tobe
heard afresh sance judges wheo reserved the
wverdict did not pronounce the order and
wwine subsecquenitly transfenmed.

® At bail stage: evidence presumed true; credibility not

examined.

® No mini-trial permissible during bail hearing.

¢ Found prima facie grounds for allegations — bail denied.

e On parity: SC had earlier directed that 2021 bail to
Kalita/Narwal/Tanha cannot be precedent.

e Ondelay: acknowledged 5 years in jail, but said “hurried

trial” also risks fairness.

Constitutional & Legal Issues
e Article 21 (Right to Life & Liberty) vs State’s interest in
security & terrorism cases.

® Due process concerns: prolonged undertrial detention =
punishment before conviction.

e Culture of justification vs culture of suspicion in anti-

terror laws.

e Bail as arule vs UAPA making jail the rule.

Supreme Court Precedent
e Union of India v. K.A. Najeeb (2021):
o Bail granted when incarceration exceeds 5 years and
trial unlikely soon.
o Restrictive UAPA bail provisions “melt down” if
liberty disproportionately curtailed.
o Delhi He distinguished current case, citing “ongoing trial

process”.



